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New York Direct Marketing Association 
Model Zoning for Roadside Stands and Farm Markets 
 
Permitted Uses 
 
The following sections contain proposed language that would incorporate into a zoning 
ordinance, as permitted uses, roadside stands and farm markets.  The language should be inserted 
into the district regulations for each zoning district within the community where roadside stands 
or farm markets exist, or are being considered as allowed uses. 
 
Included in the proposed language are statements of purpose for each of the two types of 
markets.  These statements provide the community's rationale for allowing the uses within the 
framework of their zoning regulations. 
 
Roadside Stand  

 
The purpose of a roadside stand is to allow farmers, who are actively farming, low cost entrance 
into direct marketing their farm products. It is characterized as a direct marketing operation 
without a permanent structure and only offering outdoor shopping. Such an operation is seasonal 
in nature and features on-farm produced as well as locally produced agricultural products, 
enhanced agricultural products and handmade crafts.  Permitted activities include: the marketing 
of agricultural products, products that are agriculture-related, including specialty foods, gift 
items, mass produced items that reflect the history and culture of agriculture and rural America; 
crafts; pick-your-own fruits, vegetables and nuts; community supported agriculture (CSA) 
 
Farm Market 

 
The purpose of a farm market is to provide opportunities for actively producing farms to retail 
their products directly to consumers and enhance income through value-added products, services 
and activities.  Permitted activities include:  the marketing of agricultural products, products that 
are agriculture-related, including specialty foods, gift items, mass produced items that reflect the 
history and culture of agriculture and rural America;  crafts;  agricultural commerce, agricultural 
tourism, pick-your-own operation;  community supported agriculture;  bed & breakfast inn; 
farm vacations. 
 
The following are allowed as accessory uses to the farm market operation:  Petting zoo and 
animal attractions;  children's games and activities;  crop mazes; holiday-oriented activities; 
miniature golf course, incorporating farm themes; food service if growing any portion of the 
food served, such as vegetables with a deli, fruit in desserts, etc;  horseback riding arenas   
 
Definitions   
 
Definitions are critical to ensuring clarity and uniformity in the interpretation of zoning 
regulations.  Clear definitions can inoculate the community from legal actions related to their 
zoning regulations.  At the same time they can protect the individual property owner by ensuring 
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consistent and uniform application of the regulations.  For this purpose the following definitions 
should be incorporated into the zoning ordinance when it is amended to allow roadside stands or 
farm markets. 
 
Actively Producing Farm: Pursuant to Section 301, Sub. 4 of the Agriculture and Markets Law, 
the farm must has a minimum of 7 acres in production with $10,000 in sales, or $50,000 in sales 
if under 7 acres of land are in production. In addition, a predominance of the agricultural 
products being sold at the farm be New York State produced. This would be on an annual basis 
and would be determined by volume of product. 
 
Agricultural Commerce: Additional enterprises permitted at farm markets to attract customers 
and promote the sale of agricultural products. These include, but are not limited to gift shops, on-
farm brewery, Community Supported Agriculture, bakery, florist shop, garden center, nursery, 
ice cream shop, food processing where the predominant ingredient is grown by the market 
operator, cider mills, on-site artistry and pick-your-own operations. 
 
Agricultural Products: Pursuant to Section 301, Sub. 2 of the Agriculture and Markets Law: 
Crops, livestock and livestock products, including, but not limited to the following: 

a) Field crops, including corn, wheat, oats, rye, barley, hay, potatoes and dry beans. 
b) Fruits, including apples, peaches, grapes, cherries and berries. 
c) Vegetables, including tomatoes, snap beans, cabbage, carrots, beets and onions. 
d) Horticultural specialties, including nursery stock, ornamental shrubs, ornamental trees 

and flowers. 
e) Livestock and livestock products, including cattle, sheep, hogs, goats, horses, poultry, 

ratites, such as ostriches, emus, rheas and kiwis, farmed deer, farmed buffalo, fur 
bearing animals, milk, eggs, and furs. 

f) Maple sap 
g) Christmas trees derived from a managed Christmas tree operation whether dug for 

transplanting or cut from the stump. 
h) Aquaculture products, including fish, fish products, water plants and shellfish. 
i) Woody biomass, which means short rotation woody crops raised for bioenergy, and 

shall not include farm woodland. 
 
Agriculture-related products: items sold at a farm market to attract customers and promote the 
sale of agricultural products. Such items include, but are not limited to all agricultural and 
horticultural products, animal feed, baked goods, ice cream and ice cream based desserts and 
beverages, clothing and other items promoting the farm enterprise operating the farm market and 
agriculture in New York, value-added agricultural products, Christmas trees and related products 
and on-farm wineries. 
 
Agricultural Tourism: Agricultural related tours, events and activities, as well as non-
agricultural related activities used to attract people and promote the sales of farm produce and 
agricultural products. These tours, events and activities include, but are not limited to petting 
zoos, school tours, outdoor trails, corn mazes, hayrides, pony rides, group picnics, on- and off-
site food catering services, musical events, craft shows, outdoor recreation. To be a permitted 
use, the farm must be actively producing agricultural products for sale. Farm markets where the 
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seller is not actively producing agricultural products for retail sales will require a special use 
permit for agricultural tourism activities. 
 
All-Weather Surface.  Any roadway, driveway, alley or parking lot surface paved with crushed 
stone, asphalt, concrete or other pervious or impervious material in a manner that will support 
the weight of anticipated vehicular traffic in all weather conditions and minimize the potential 
for ruts, potholes or pooling of water. 
 
Community Supported Agriculture:  The retail sale of agricultural products to customers 
through a subscription paid in cash or labor, or a combination thereof 
 
Enhanced Agricultural Products:  An agricultural product that has been altered or processed in 
a way to increase its value to consumers and increase the profitability of the product to the 
farmer. 
 
Farm Brewery: Facility for the production of malt liquors operated as a subordinate enterprise 
to a farm by the owner or owners of the farm on which it is located.  
 
Farm Market:  A permanent structure, operated on a seasonal or year-round basis, that allows 
for agricultural producers to retail their products and agriculture-related items directly to 
consumers and enhance income through value-added products, services and activities. 
 
Farm Vacation:  Temporary residency on the premises by paying transient guests for the 
purpose of observing or participating in the ongoing activities of an agricultural operation and 
learning about agricultural life. 
 
Farm Winery:  any place or premises, located on a farm in New York State, in which wine is 
manufactured and sold, and is licensed by the State Liquor Authority as a farm or commercial 
winery. 
 
Glare:  Light emitting from a luminaire with intensity great enough to reduce a viewer's ability 
to see, and in extreme cases causing momentary blindness. 
 
Handcrafted Item:  An object that requires use of the hands, hand tools and human craft skills in 
its production, and which is usually not adaptable to mass production by mechanical means. 
 
Pick Your Own Enterprise:  A fruit or vegetable growing farm which provides the opportunity 
for customers to pick their own fruits or vegetables directly from the plant.  Also referred to as a 
PYO. 
 
Roadside Stand:  A direct marketing operation without a permanent structure and only offering 
outdoor shopping. Such an operation is seasonal in nature and features on-farm produced as well 
as locally produced agricultural products, enhanced agricultural products and handmade crafts. 
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Seasonal Sign: any sign that is removed for three consecutive months. These signs must be 
removed whenever business is closed for seven or more consecutive days. Because seasonal 
signs will be removed for a minimum of three months at a time, size and quantity restrictions do 
not apply. 
 
 
Design and Operations Standards  
 
In addition to clear definition of what would constitute the permitted activities associated with a 
roadside stand or farm market, specific design and use standards governing the design and 
operations of such enterprises should also be incorporated into the zoning ordinance.  
Recommended standards include:  
 
There shall be no sales of fuel and related products, tobacco products, alcoholic beverages except 
those listed under permitted uses, lottery tickets, vehicles or related products. 
 
Food franchises are prohibited in any roadside stand or farm market operation. 
 
To ensure public safety, roadside stands will be required to have off-street parking with an all 
weather surface and adequate ingress and egress with an area for turn-around. 
 
There shall be one 10 x 20 parking area per 200 sq. ft. of selling and display area, with a 
minimum of 2 spaces. Parking spaces are exclusive of driveways and turnarounds.  For the 
purpose of calculating the required number of parking spaces, production facilities, garden plots, 
planting beds and outdoor storage area opened to the public are excluded.  Pick-your-own 
operations will require a greater number of off road parking spaces based on expected number of 
cars per day. 
 
 
Parking:  To ensure public safety, farm markets will be required to have off-street parking 

with adequate ingress and egress with an area for turn-around.  A minimum of 
one 10 x 20 parking area per 200 sq. ft. of selling and display area, with a 
minimum of two spaces, shall be required.  For the purpose of calculating the 
required number of parking spaces, production facilities, garden plots, planting 
beds and outdoor storage area opened to the public are excluded.  The above 
notwithstanding, adequate off street parking shall be provided. Parking spaces are 
exclusive of driveways and turnarounds. Entrances and exits onto roadways must 
have an all-weather surface. PYO operations will require a greater number of off-
road parking spaces based on the expected number of cars per day. Overflow 
parking should be, minimally, grass covered. 

 
Setbacks: Frontyard - 20 feet from the right of way line to front of sales area, excluding 

production facilities, garden plots, planting beds and outdoor storage areas open 
to the public.  No parking is allowed within frontyard setback or within 20 feet of 
the edge of roadway, whichever distance is less. 
Sideyard - 20 foot setback from property line. 
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Rear - 40 foot setback from property line. 
 
Where a roadside stand or farm market is located on a separate parcel of land, 
maximum lot coverage by buildings shall be 30%.  Total coverage, including 
parking areas, shall not exceed 70%. 

 
Signs:  Seasonal signs are allowed, but cannot be placed anywhere it would create a 

traffic hazard. All other town signage regulations may apply. 
 
Lighting:  No outdoor lighting shall produce glare beyond the boundary of the property. 
  No rotating or flashing lights on advertising signage shall be permitted. 
   
Buffers:  Buffers shall be a minimum of 15 feet in width, and planted with plant materials 

reaching a minimum of 6' within 5 years and producing a continuous visual 
barrier, or alternately, include a solid fence or wall with a minimum height of 6'.  

 
(Buffers are recommended in addition to any required setbacks if next door use is 
substantially different.) 

 
Water:  Potable water on site is required. 
 
These rights and privileges extend to any active farm in any zoning district. 


